Sample B.1.3.Petition for Divorce - Form 72A Page 10f 18
APPENDIX OF FORMS FORMULAIRE
FORM 72A FORMULE T2A
PETITION FOR DIVORCE REQURTE EN DIVORCE
Court File Number0 N° du dossier
IN THE COURT OF KING'S BENCH OF COUR DU BANC DU ROI DU
e NEW BRUNSWICK NOUVEAU-BRUNSWICK
FAMILY DIVISION DIVISION DE LA FAMILLE
. CIRCONSCRIPTION JUDICIAIREDE ............
JUDICIAL DISTRICT OF .. FrederctOn...
ENTRE :
BETWEEN:
PETITIONER REQUERANT
Sone Mary Doe 6 Q
\:) X -and - -et-
onn ,
Roloert Doe RESPONDENT e INTIME
PETITION FOR DIVORCE REQUETE EN DIVORCE
(FORM 72A) (FORMULE 724A)

(NV.B. In completing this form, use full width of page in
space provided where possible, irrespective of official
language used. If space is insufficient, use additional

page.)

TO: (Insert names and addresses of respondent and

person(s)-named.) S\ojn B. Doe, 132 Green St
Fredericton, N p EIA aB’:

A THEAT FROCEID G FO 1> CDIVORCE HAS

BEEN COMMENCED AGAINST YOU BY THE PETI-

TIONER. THE CLAIM MADE AGAINST YOU AP-
PEARS IN THE FOLLOWING PAGES.

If you wish to defend this proceeding, you or a New
Brunswick lawyer acting for you must prepare your An-
swer in Form 72D and serve it on the petitioner or the pe-
titioner’s lawyer and file it in this Court office

(a) ifyouare served in New Brunswick, WITHIN 20
DAYS after service on you of this Petition for Di-
vorce, or

(b) ifyou are served out of New Brunswick but else-
where in Canada or in the United States of Amer-
ica, WITHIN 30 DAYS after such service on you,

or

(N.B. : En remplissant cette formule, veuillez employer
la largeur totale de la page dans les espaces accordés, si
possible, quelque soit la langue officielle utilisée. Au be-
soin, employez des feuilles supplémentaires.)

DESTINATAIRES : (Donner les noms et adresses de l’in-
timé et des tiers désignés.)

. UNE POURSUITE JUDICIAIRE EN DIVORCE A
ETE ENGAGEE CONTRE VOUS PAR LE REQUE-
RANT. LA DEMANDE FAITE CONTRE VOUS EST
ENONCEE DANS LES PAGES SUIVANTES.

Si vous désirez contester cette poursuite, vous-méme
ou un avocat du Nouveau-Brunswick chargé de vous re-
présenter devrez préparer votre réponse au moyen de la
formule 72D, la signifier au requérant ou a son avocat et
la déposer au greffe de la cour :

a) DANS LES 20 JOURS de la signification qui vous
sera faite de la présente requéte en divorce, si elle
vous est faite au Nouveau-Brunswick, ou

b) DANS LES 30 JOURS de la signification, si elle

vous est faite dans une autre région du Canada ou

dans les Etats-Unis d’ Amérique, ou
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You may inquire from this Court office the approxi-
mate date of the trial of this proceeding and the date and
details of any divorce judgment or order granted.

Neither you nor your spouse is free to remarry as a re-

sult of this proceeding until a divorce judgment has be- .

come effective. Once a divorce judgment has become ef-
fective, you may obtain a certificate of divorce from this
Court office.

for the Court of King’s Bench by the Deputy Registrar

e THIS PETITION FOR DIVORCE is signed and sealed
of the Court at Fredericton, onthe............. day of

Deputy Registrar of the Court of King’s Bench,
Justice Building, Queen Street,
P.O. Box 6000, Fredericton, N.B.,
E3B 5H1

Page 30f 18

Vous pouvez obtenir du présent greffe la date approxi-
mative du proces, ainsi que la date et autres détails de tout
jugement de divorce rendu ou ordonnance accordée.

Ni vous ni votre conjoint ne pouvez vous remarier suite

a cette instance tant qu’un jugement de divorce n’aura pas
pris effet. Dés que le jugement de divorce aura pris effet,
vous pourrez obtenir un certificat de divorce du présent
greffe.

LA PRESENTE REQUETE en divorce est signée et
scellée au nom de la Cour du Banc du Roi par le re-
gistraire adjoint de la Cour a Fredericton,ce ..........

Registraire adjoint de la Cour du Banc du Roi
Palais de Justice, rue Queen,
C.P. 6000
Fredericton, N.-B.,
E3B SH1
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PSH

(b) Under the divorce Act,
(1) o parenting order for the majority of parenting time and
Shdred decision-making responsibility of the two Children of the
Marriage, 08 provided in Section — Of the Separation

agreement dated July (3™, A0AL, & Copy Of Which iS attached]
and

(1) ow chilq Support order for the 4o Children Of +he marriaﬁﬁ
Under e oo of Mayority aS Provided for N Recyion —

Of the Separation agreement dated July 3™ q0al, a Copy

Of Which IS OXYa.thed-
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Annotations— Petition for Divorce (Form 72A)

1.

4.
5.
6.

Court File Number - Leave this blank. When you file your Petition, the Registrar will assign a file
number. You need to put this number on all your Court documents.

. You only need to complete one side of this form (either the English or French side.)

. See Appendix E to choose the Judicial District for your county.

Give your full name as it appears on the marriage certificate.
Give the full name of the Respondent. Your spouse is the Respondent.

Give the full last known address of the Respondent.

7. Write the language (English or French) you prefer to use in the divorce hearing, if there is a hearing.

8.

10

11.

12.

13.

14.

Leave this blank. When the Registrar receives the Petition for Divorce, the Registrar will add the full
date.

. Claim - Make your claim very clear. For example, if you are asking the Court for decision-making

responsibility and the majority of parenting time, write the request in this place. Write down if you
are asking for support for yourself and/or child(ren). Write down if you are asking for the division
of marital property and/or debts. If you would like to have provisions of a separation agreement
included, refer specifically to the provisions. Attach a copy of the separation agreement to the
Petition for Divorce.

. Grounds - There are three stated reasons for a marriage breakdown. Check the stated ground
and write the required dates. The grounds “lived and separate apart” is most commonly used for
uncontested divorces. Under paragraph (b), write down information on the particulars of your
marriage breakdown.

Reconciliation - If you and your spouse did not try to reconcile, strike out paragraph (b) and
encircle that there is no possibility of reconciliation of the spouses. If you did try to reconcile, write
out what efforts you made.

Particulars of Marriage - Attach the original marriage certificate. Make sure that the information in
the Petition for Divorce is the same as the information on the marriage certificate. Write down the
required information under Section 4.

Residence and jurisdiction — Residence means the place where you are now living. Under the
Divorce Act you or the Respondent must live in a province for at least one year before the filing of the
Petition for Divorce.

Capacity - Do not cross out or write in this Section. This Section is a requirement under law and
cannot be strike out. Both the Petitioner and the Respondent must be of the full of 19 years (or
older) and have capacity. Someone who does not have capacity and has a disability may need to
appoint a legal guardian.
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15. Children - If there are no child(ren), or if the children are grown up and living on their own, you
can strike the full Section.

(a) Put the required information about your child(ren).

(b), (c) and (d) If you are seeking a parenting order, write the parenting order you are seeking. Check
the box to indicate whether the Respondent agrees with what you are seeking. Strike Subsections

C and D if you are not content with a previous Court order or do not have a Court order regarding
decision-making responsibilities and parenting time of your child(ren). If you are content with a
previous parenting order, you can strike Subsection B and write and fill and check Subsections C and D.

e) Write down the existing schedule of parenting time for the spouse who does not have the children
living with them (whether or not you have a court order/or/a separation agreement). Make sure to
include details such as days, place, and length of visits.

f) If you are not satisfied with the existing schedule of parenting time, write down what schedule you
would like.

g) State why the parenting order you request is in the best interests of the children.

(h) Write any changes that are expected to affect the children and the parenting time and decision-
making responsibility. If no such changes are expected, you can strike this Subsection.

(i) Write the existing arrangements between the spouses for support of the child(ren) or if there are
none, write that there are none.

j) Check whether the current payment arrangement is being honoured. If it is not, explain in this
space how much has been left unpaid and how long it has been unpaid. If you have an agreement
regarding the outstanding balance, write it here and make sure it is included in paragraph 1(b).

k) Write the proposed support arrangements for your child(ren). Check whether the support
arrangements proposed in paragraph 7(k) follow the Federal Child Support Guidelines. This amount
must also match the request made in paragraph 1(b).

k.1) List the amount of any special expenses in this space. Special expenses refer to the childcare,
medical care, educational costs, post-secondary education or extracurricular activities.

(1) Check if the educational needs of the child(ren) are being met. If they are not being met, explain
in the space provided.

16. Other Court Proceedings - If there are any other Court proceedings involving you and the
Respondent, you need to mention these. If there are no other proceedings, you can strike this
Subsection or write “N/A.”

17. Domestic Contracts, Separation Agreements -

(a) Write the particulars of your domestic contract or separation agreement. If you have no
agreements, you can strike the full Section or write “N/A”.

(b) Attach a copy of your parenting plan if you have one.

(c) Check the appropriate boxes if you have a claim for child or/and spousal support or the division of
marital property. You may be required to file a Financial Statement (Form 72J) and provide other
income documents.
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18. Collusion, Condonation and Connivance - Leave this Section indicating that there has been no
collusion in relation to this proceeding, do not cross it out. Check the box indicating there has
been no condonation or connivance. There cannot have been any collusion between the parties
in relation to this divorce proceeding. Collusion here means an agreement or conspiracy that
you as the Applicant are a part of, either directly or indirectly, for the purpose of subverting the
administration of justice. This includes any agreement, understanding, or arrangement to fabricate
or suppress evidence or to deceive the Court, but does not include an agreement that only provides
for separation between the parties, financial support, division of property, or the parenting of any
child of the marriage.

19. Place of Trial - The place of trial is the judicial district in which the Petition is filed.

20. Declaration of the Petitioner - You need to confirm that you have read and understand this
Document. You also need acknowledge your duties under Sections 7.1 to 7.5 of the Divorce Act. See
more information in the table below.

21. Signature — Do not forget to sign and date this form on the last page and include your address,
telephone number and email address in the space provided.

22. Statement of the Solicitor - If you do not have a lawyer, you can leave a blank or strike that Section
of the Form.

Duties under the Divorce Act of Parties to a Proceeding

Best interests of child

7.1 A person to whom parenting time or decision-making responsibility has been allocated in respect
of a child of the marriage or who has contact with that child under a contact order shall exercise
that time, responsibility or contact in a manner that is consistent with the best interests of the
child.

Protection of children from conflict

7.2 A party to a proceeding under this Act shall, to the best of their ability, protect any child of the
marriage from conflict arising from the proceeding.

Family dispute resolution process

7.3 To the extent that it is appropriate to do so, the parties to a proceeding shall try to resolve the
matters that may be the subject of an order under this Act through a family dispute resolution
process.

Complete, accurate and up-to-date information

7.4 A party to a proceeding under this Act or a person who is subject to an order made under this Act
shall provide complete, accurate and up-to-date information if required to do so under this Act.

Duty to comply with orders

7.5 For greater certainty, a person who is subject to an order made under this Act shall comply with
the order until it is no longer in effect.



